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LetETdH B Edith Windsor & & TH D
Thea Spyer 2137 AV W EGRE=a2—3—7
NOIEEE TH 7273, 2007 I ZEA
& UM b MW T, Canadian
Civil Marriage Act DHLEIZHERL L THRERS L
7o ZHE THRAIDK 40 RO FBAETERR
WZdhole, BFTHETERIMICELT A THD
T & %N U7z Harvey Brownstone JZE23,
T OfENE R NFUTFRD D AT o T2, 2009
AT Spyer X, D EMPES Windsor (718
LTHEE LK, Spyer DEZPITETH S
Windsor I%.Spyer @7 # 1 h &R EDEEE
PEROBEIZH - T, EBEERR (the
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spouses) TUVDOEAARDTN. NEBAT
122 ORBEEROBEBHERBD DT, £
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1. Background (&&)
(1) DOMA

DOMA 1% 1996 FFIZHEFFHRS THOLL . Kt
EHOBLERFTIERL oTo, FD 3 FIL,
BHE Eo TEEE & TREE LW HEE
EEZRLTNAD, THEHDMA X, 2Ok E
TIXEMNBHE DX & [FEMES A EEIZRD
TR D DT E WD fERN O X
Nt O ThD, FrCETESNIE LR A
WEDIE AT A M@ BHIAT D 1993 S0
TRIED DIEIMELS A VRIS D ATREME O &
ZEEHRLENDL TH-TZ, FRD
Judiciary Committee {Z 1 % TDOMA ¥R4EZ)
(¥, 2 Baehr FRHERZFEMICHETL. (2
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LR 2525200 T, EHED
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H‘é.‘%k@ﬁﬁfﬂ XN L EHIROFIRE T
D1 ENT. DED XD RBUFOFE % #E1
THLOTHD, Tbb, (DGR
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WA A HERF T D 2 &1 B, &0,

(2) FHEFFROLEE-S

1963 4, RUEFFADOFE TH D Edie
Windsor iX, $ A T& AEEE Thea Spyer &
Za—dA—IHTHE7, 13ERLTH
NI L2, =a—3a—7 TRIBAEZ
hDTz, 1993 FIZHW AT =2 —a— 7 il
T domestic partners DB&E L=, =0
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(multiple sclerosis) FBILOMMEEREIZ L
NEERPEZLRDT-Z A, W ANZEIPEEHER
D HILTWAEDNTREET 2 Z & 20
L, ZOEZHFZ TR LT,

Spyer i 2009 4% 2 BiZ3bE LTz, [ADE
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Yo TSNz, DOMA O@EHAIZE » T
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O TEUBE ) (ST, Lzt T TS
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E%@’C“&bé’\“é‘ THY, ZOEEETILE

W& AUT DOMA [TERTH D LIET 56T
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BLAG 973, DOMA D& EMAHEET D7
AAFFFFRCEIMT D Z & 2B LILT, 2011 4
6 H2HIZ, ZORLLTTREH AL,

2011 £ 6 A 24 BiZ. Windsor I¥ summary
judgment ZRKOLHH LI TH LT,

2011 4 8 A 1 HIZ, BLAG 25 DK%
FEHREXFERDDLH L TE L,

2. Discussion (#:5)
(1) EHIERE

Summary judgment D7z & DB, Rule 56
of the Federal Rules of Civil Procedure
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SR DF Zk’i'ﬁfﬂ?“’\é“ BOW LTk
FEHT HIZHOEML, Rule 12(b) (6) of the
Federal Rules of Civil Procedure (ZHE X
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(3) Baker v. Nelson E4HROME
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3. Conclusion (¥&EER)
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Al summary judgment ZRHBH U TH
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2. Scalia DV HERDEE
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3. Alito DV HERDES

WERT A U DIZBWTHERMEEIZ S
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ME A% ORIROMECTH- T, AREEE
NELLPEFR LU THDRTIEARV, A%
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I 5 LIZREIE e, Lo o T, s
2D3DOMA D 3 FARIE L CREBEDERY
EF 7= 7 & Windsor DEREZRE LOHE
FEARELZZ LT3 b,

V. /—F

1. A7 A Y ERERSEAFTER (O
ZHGER) 1. [(DDOMA D% 3 &iTEHRE
FIEESBEICER LENTH D, @ODOMA
D3 EMEFENTHDHLU b, E#HHEE
DN (marriage) DEFTITIL. FHERID
IS L E Eh, #EEE LORMEE (spouse)
DOEZITIT, FER OIS BT 28T
LEEND, @EMIETHDNERALEHR
FoEMEFOTEZZIT, RMEMOEEIZE
JAHEFHFbEEND, @LTZR-T, [
PR OREBICBIT HF L TH S Windsor
b, PIER AR 2056 5% (a) BRET S
EER £ OBEE R (the federal
estate

spouses) DXL 725, | LOFERTH 5,

tax exemption for surviving
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7=DiX, 2011 % 6 A TH-T, [[HE 7 H
24 AMHIITENT NS, LIEA-»T, &
HAEBEE TH D 2009 FUYE, —o—3
— 7 NXEEE LR TV ol D
SEmnd 0155, (FRIZBLAGBRFDL D7
F#EIT>TD,) LnLZann, Kt
REBHIFTHEIROER D 201348 H 29 H
WCHEEB L ONERATIZERTHOE

LECRHAZRHRE ENS
DX FERETH> TS, Tebb, [FH
PEIE D RIFNBIZRE L TV 525 [
1% marriage & U TERDH TWBNEMNIT
BAfRZe <. EAEIH BIL marriage & LT
WD, VD, LIEdoT, KEFEDE
B 2007 FCHF FEA L Z VA b e
MMZIUNT, Canadian Civil Marriage Act
DOREZAEHL U THREE AT TO % A
B, bidRZ oL D RBGRIIRBIZR D
{7gotz,

(GEED)

ED 7T AV AEREOESEES
(Federal Estate Tax) (. 7 AU WER
Eo@EMETH2NERAIEHM
(Internal Revenue Code) M%7+ ZA b
v B EPERLIS L UMEEBL (Subtitle B :
Estate and Gift Taxes) {ZHE I TV
Do T 2056 5% (a) 1%, BPERL EOBUBE
BRI DWW T the value of the
taxable estate shall -+ be determined

by deducting from the value of the gross

estate an amount equal to the value of
any interest in property which passes or
has passed from the decedent to his

- CTESD, EFEREE

DIFEBEEITF ORFENEARE TR &

BB ERELTND, BRARZ, £D 2523

% (a) X, W58 EORBEIERRIZONT

Where a donor transfers during the

surviving spouse --

calendar year by gift an interest in
property to a donee who at the time of
the gift is the donor’ s spouse, there
shall be allowed as a deduction in
computing taxable gifts for the calendar
year an amount with respect to such
interest equal to the value & E®H., EL
BH OZIETUSHRIL 7 O 2EEN EURE R

[/ — F] AEHEORBIZLBE LORBEERERBD L RETHD L LizT7 A ) 1 AREREERHAFTOHR 163

ERDEBEL TS, FED, HERD
FJOWEERL B, BRE RO SRR TR
RTH D,

¥ 2) DOMA ™ 3 4&i%. In determining the
meaning of any Act of Congress, or of any
ruling, regulation, or interpretation
of various administrative bureaus and
agencies of the United States, the word
“marriage” means only a legal union

between one man and one woman as husband

and wife, and the word “spouse” refers
only to a person of the opposite sex who
is a husband or a wife. EHE L T\ 3,

{£3) 833 F. Supp. 2d 394

1¥ 4) Baehr v. Lewin, 74 Haw. 530, 852 P.
2d 44 (Haw. 1993)

¥ 5) H R Rep. No. 104-664, at 3 (1996).

*6) ==—3—7 i domestic partnership
DEGFIT, FEEAIZIL, marriage Ok L
[ C TR, BREMTHEMERTHER
LNLHBEREROBETHD, ML
marriage & L CERDBAIERNHKIL LIZD
(3. 2011 £ 6 BTH-T, MHETH 24 A
M BRETT ST,

T ERORERETH D,

7 8) BLAG &, Bipartisan Legal Advisory
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&V FROBEFRT, 1993 2T A U WG
FE D TR Al SN - HasE %9,
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WS, SRR B Ui, Rl R T
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35 MR LT, BUETIX, 202250
PERHEORNFITIZEZ L E IR T
B, (2) PERHEFHIT, TOMREEAN
ZIRERT T O ANEEZEZJT 255D
R LUTHRIND L 5125, Ehids
0TI . AL OZERNC bEH &
HEITheot, FERERHEOLEIL,
F X EINIEO T E R REZIE - T
WL THD, (3) FZCHESE -7z
OIF2 % TZR) 258 14 BIE (B&X
VESEIE) OBTHERNTH D, —i
2, HOHEESHTESINDSGS, L 2T
iSO REE B & T HIETIEFE DX
BUIREENTWD (IO XH] - X5
WAET D) b, Hllshizuns o & B
ENHHLDOEWS KR - EZRIDAET D, £
ZC %) BRRICHIRT 5 L 91T

DIERPER L 20 i, £ITC, K

ERIE, IS L > TR D TRRLE

BRELBATHL—LEED BT,

OAEREEEIC L DX pITEE REb L
WX4r (suspect classification) & &
1. B ER (strict scrutiny) 72518
Hanhs,

OMRm - FEIEHIC X B X IEENICYE
CTgEDLLWXS
classification) Tdhd & LT, EhE
BELVIIESCHELREN THHEYITH
LW AR (intermediate scrutiny)
WIREND,

@F NSO B L D KTV T,
G M A (rational basis test) 73
BRI, EROGEMESHEIND,

(4) & DU FERERTANTEIES DI5H &

LT, Nz L > TR T DTl £

il D%k 5 & Tp D MR DS H AR 72 HE R

(fundamental rights) TH D & W) HEHHE

T, BREEDORRERDLT—AND D,

- & Z2iE, A HiX & B HIX & DR TR ZEE

DEHZVBRLD UL FIUIAFERH

I L DFERITIAIR DS, F SITHRTEHED

AHMEFITHDT-OIZFE 14 BEE (BLU

E5ETE) OVEREOMBEL RS, £
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